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THE MAILING DATE OF THIS COMMUNICATION. 
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earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 
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2a)D This action is FINAL. 2b)M This action is non-final. 
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6) M Claim(s) 1-25 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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Priority under 35 U.S.C. § 119 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 
Notice to Applicant 

1 . This communication is in response to the Appeal Brief filed on 04/25/05 and a 
Request for Continued Examination filed on 10/05/04. Claims 1-25 are presented for 
examination. Claims 1-25 are pending. 

2. In view of the Appeal Brief filed on 04/25/05, PROSECUTION IS HEREBY 
REOPENED as set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1.113 (if this Office action is final); or, 

(2) request reinstatement of the appeal. 

If reinstatement of the appeal is requested, such request must be accompanied 
by a supplemental appeal brief, but no new amendments, affidavits (37 CFR 1 .130, 
1 .131 or 1 .132) or other evidence are permitted. See 37 CFR 1 .193(b)(2). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
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over Joao (6,283,761) in view of Andreiko et al (5,683,243). 

(A) As per claim 1 , Joao discloses an dental treatment planning system, comprising: 
an input form to receive one or more dental patient inputs (Col. 25, lines 1e7). Joao 
does not explicitly disclose an engine adapted to receive the dental patient data from 
the input form and validating the dental patient data in a predetermined sequence. 
However, this feature is known in the art, as evidenced by Andreiko. In particular, 
Andreiko suggests an engine adapted to receive the dental patient data from the input 
form and validating the dental patient data in a predetermined sequence (See Andreiko 
Col.21, lines 48-67 to Col.22, line 56). 

It would have been obvious to one of ordinary skill in the art at time of the 
invention to have included the feature of Andreiko within Joao's apparatus with the 
motivation of providing a custom orthodontic appliance which fabricated under the 
control of a computer directly from data from the teeth and/or jaw of a patient or a model 
thereof. The appliance so formed, when connected to the teeth of the patient to precise 
calculated finish positions without the need for the orthodontist to bend archwires over 
the course of the treatment. As a result, the orthodontist's time is conserved, the 
treatment of the patient is achieved in a shorter amount of time and the finish positions 
of the teeth are more nearly ideal (See Andreiko Col.6, lines 20-30). 

(B) As per claim 2, Andreiko discloses the system wherein the engine prompts the 
user for additional data based on previous entries (Col. 12, lines 48-67 to Co!. 13, line 
53; Col.33, Iine3s 33-65). 
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The motivation for combining the respective teachings of Joao and Andreiko are 
as discussed above in the rejection of claim 1, and incorporated herein. 

(C) As per.claim 3, Andreiko discloses the system wherein the treatment includes a 
diagnostic phase, a goal phase and a treatment path determination phase (Col. 13, lines 
20-42). 

The motivation for combining the respective teachings of Joao and Andreiko are 
as discussed above in the rejection of claim 1 , and incorporated herein. 

(D) As per claim 4, Andreiko discloses the system wherein the engine checks validity 
for data entered intraphase (Col. 13, lines 20-42). 

The motivation for combining the respective teachings of Joao and Andreiko are 
as discussed above in the rejection of claim 1 , and incorporated herein. 

(E) As per claim 5, Andreiko discloses the system wherein validity is determined by 
crosschecking against a mutually exclusive condition (Col. 14, lines 54-67 to Col. 15, line 
37). 

The motivation for combining the respective teachings of Joao and Andreiko are 
as discussed above in the rejection of claim 1, and incorporated herein. 

(F) As per claim 6, Andreiko discloses the system wherein the engine checks validity 
for data entered interphase (Col. 13, lines 20-42). 

The motivation for combining the respective teachings of Joao and Andreiko are 
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as discussed above in the rejection of claim 1 , and incorporated herein. 

(G) As per claim 7, Andreiko discloses the system wherein the engine checks 
whether the treatment results in an improvement in the patient (Col .3, lines 51-58*, 
Col.6, lines 20-33) 

The motivation for combining the respective teachings of Joao and Andreiko are 
as discussed above in the rejection of claim 1, and incorporated herein. 

(H) As per claim 8, Andreiko discloses the system wherein the engine checks 
whether the treatment meets an efficiency guideline (Col.3, lines 36-64). 

The motivation for combining the respective teachings of Joao and Andreiko are 
as discussed above in the rejection of claim 1 , and incorporated herein. 

(I) As per claim 9, Andreiko discloses the system wherein the engine checks 
whether the treatment meets a prudency guideline (Col.3, lines 3634). 

The motivation for combining the respective teachings of Joao and Andreiko are 
as discussed above in the rejection of claim 1 , and incorporated herein. 

(J) As per claim 1 0, Andreiko discloses the system further comprising an appliance 
having one or more properties, wherein the engine checks the treatment plan against 
properties of the appliance (Col.3, lines 59-67 to Col.4, line 37 to Col. 14, lines 4-49). 
The motivation for combining the respective teachings of Joao and Andreiko are 
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as discussed above in the rejection of claim 1 , and incorporated herein. 

(K) As per claim 1 1 , Joao discloses a virtual health-care treatment system, 
comprising: a network to communicate information relating to the community, one or 
more patients coupled to the network (Co1.18, lines 50-65, Col.20, lines 40-50)., 
one or more treating professionals coupled to the network (Col. 14, lines 13-67 to 
Col. 15, line 17; Col.20, lines 13-67), and a server coupled to the network (Col. 14, lines 
49-67). Joao does not explicitly disclose validating data entry relating to a patient 
treatment plan to an input form in a predetermined sequence and visualizing patient 
data in response to a user request. 

However, this feature is known in the art, as evidenced by Andreiko. In particular, 
Andreiko suggests validating data entry relating to a patient treatment plan to an input 
form in a predetermined sequence and visualizing patient data in response to a user 
request (See Andreiko, Col. 21 , lines 19-67., Col .24, lines 14-20). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the feature of Andreiko within the system of Joao with the 
motivation of providing a custom orthodontic appliance which fabricated under the 
control of a computer directly from data from the teeth and/or jaw of a patient or a model 
thereof. The appliance so formed, when connected to the teeth of the patient to precise 
calculated finish positions without the need for the orthodontist to bend archwires over 
the course of the treatment. As a result, the orthodontist's time is conserved, the 
treatment of the patient is achieved in a shorter amount of time and the finish positions 
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of the teeth are more nearly ideal (See Andreiko Col. 6, lines 20-30). 

(L) As per claim 12, Andreiko discloses the community wherein the treating 
professional views one or more of the following patient data visualization over the 
network', a right buccal view', a left buccal view; a posterior view', an anterior view', 
a mandibular occlusal view; a maxillary occlusal view', an overjet view', a left distal 
molar view', a left lingual view', a lingual incisor view; a right lingual view; a right distal 
molar view; an upper jaw view', and a lower jaw view (See Andreiko Col. 1 , lines 33-65., 
Col. 15, lines 19-55). 

The motivation for combining the respective teachings of Joao and Andreiko are 
as discussed above in the rejection of claim 1 , and incorporated herein. 

(M) As per claim 13, Joao discloses the community wherein the treating professionals 
include dentists or orthodontists (Col. 17, lines 25-30). 

(N) As per claim 14, Joao discloses the community further comprising one or more 
partners coupled to the network (Col.16, lines 6-67; Col.17, line 1-31; Col. 19, lines 32- 
67). 



(O) As per claim 15, Joao discloses the community wherein the patients and the 
treating professionals access the server using browsers (Col.40, lines 13-67 to Col.41 , 
line 32). 
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(P) As per claim 16, Joao discloses a method for performing dental treatment 
planning, comprising: receiving one or more dental patient inputs (Col. 25, lines 1-67). 
Joao does not explicitly disclose validating the dental patient data in a predetermined 
sequence. 

However, this feature is known in the art, as evidenced by Andreiko. In particular, 
Andreiko suggests an engine adapted to receive the dental patient data from the input 
form and validating the dental patient data in a predetermined sequence (See Andreiko 
Col.21, lines 48-67 to Col.22, line 56). 

It would have been obvious to one of ordinary skill in the art at time of the 
invention to have included the feature of Andreiko within Joao's apparatus with the 
motivation of providing a custom orthodontic appliance which fabricated under the 
control of a computer directly from data from the teeth and/or jaw of a patient or a model 
thereof. The appliance so formed, when connected to the teeth of the patient to precise 
calculated finish positions without the need for the orthodontist to bend archwires over 
the course of the treatment. As a result, the orthodontist's time is conserved, the 
treatment of the patient is achieved in a shorter amount of time and the finish positions 
of the teeth are more nearly ideal (See Andreiko Col.6, lines 20-30). 

(Q) Claims 17-25 recite the underlying process of the elements of claims 2-10, and 
respectively. As the various elements of claims 2-10 have been shown to be either 
disclosed by or obvious in view of the collective teachings of Joao and Andreiko, it is 
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readily apparent that the apparatus disclosed by the applied prior art performs the 
recited underlying functions. As such, the limitations recited in claims 17-25 are rejected 
for the same reasons given above for system claims 2-10, and incorporated herein. 

Response to Arguments 

5. Applicant's arguments filed on 04/25/05 with respect to claims 1-25 has been 
fully considered but they are not persuasive. 

6. Applicant's arguments filed 04/25/05 have been fully considered but they are not 
persuasive. Applicant's arguments will be addressed hereinbelow in the order in which 
they appear in the response filed 04/25/05. 

(A) At pages 3-1 1 of the 04/25/05 response, Applicant argues that the features in the 
09/22/03 amendment are not taught by or suggested by the applied references. 

In response, all of the limitations which Applicant disputes as missing in the 
applied references, in the 04/25/05 amendment, have been fully addressed by the 
Examiner as either being fully disclosed or obvious in view of the collective teachings of 
Joao and/or Andreiko based on the logic and sound scientific reasoning of one 
ordinarily skilled in the art at the time of the invention, as detailed in the remarks and 
explanations given in the preceding sections of the present Office Action and in the prior 
Office Action and incorporated herein. One cannot show nonobviousness by attacking 
references individually where the rejections are based on combinations of references. 
See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981), In re Merck & Co., 800 
F.2d 1091 , 231 USPQ 375 (Fed. Cir. 1986). 
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In addition, the test for obviousness is not whether the features of a secondary 
reference may be bodily incorporated into the structure of the primary reference', nor is 
it that the claimed invention must be expressly suggested in any one or all of the 
references. Rather, the test is what the combined teachings of the references would 
have suggested to those of ordinary skill in the art. See In re Keller, 642 F.2d 413, 208 
USPQ871 (CCPA 1981). 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The cited but not applied art teaches method for use in dental 
articulation (6,322,359), methods for manufacturing a dental implant drill guide and a 
dental implant superstructure (5,725,376), and method and apparatus for designing an 
orthodontic apparatus to provide tooth movement (6,350,120). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vanel Frenel whose telephone number is 571-272-6769 
The examiner can normally be reached on (Monday-Tursday) from 6:30am-5:00pm. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on 571-272-6776. The fax phone 
numbers for the organization where this application or proceeding is assigned are 703- 
305-7687 for regular communications and 703-305-7687 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
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